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ERIC D. FREDERICKSEN
Interim State Appellate Public Defender
I.S.B. #6555
BRIAN R. DICKSON
Deputy State Appellate Public Defender
I.S.B. #8701
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
KEITH ALEGRIA,
)
)
Defendant-Appellant.
)
________________________________)

NO. 44111
JEROME COUNTY NO. CR 2012-6417
APPELLANT'S
REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
On appeal, Keith Alegria raised two alternative arguments asserting that the
district court abused its discretion at the disposition hearing in this case.

First, he

argued the district court erred when it actually revoked his probation. Alternatively, he
contended the district court abused its discretion when, at that disposition hearing, it
denied his oral motion for reduction of his fixed sentence.
The State response only addresses Mr. Alegria’s first argument. Rather than
discuss his alternative argument about the oral motion for a reduction of the fixed term
of sentence, the State’s response focuses instead on a written motion for sentence
reduction Mr. Alegria filed after the disposition. Mr. Alegria did not challenge the district
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court’s decision on his written I.C.R. 35 motion (hereinafter, Rule 35 motion) on appeal.
Thus, none of the State’s responses regarding the written Rule 35 motion are actually
relevant to the issues on appeal and should be disregarded.
Statement of the Facts and Course of Proceedings
The statement of facts and course of proceedings were previously articulated in
Mr. Alegria’s Appellant’s Brief. With one exception, they need not be repeated in this
Reply Brief. The statement of facts and course of proceedings from the Appellant’s
Brief are otherwise incorporated herein by reference thereto.
The necessary clarification relates to Mr. Alegria’s subsequent written motion for
sentence reduction, which was not discussed in the initial brief because it was not
relevant to the arguments being raised on appeal. At the disposition hearing, defense
counsel made an oral motion for sentence reduction, asserting the district court should
reduce the fixed term of Mr. Alegria’s sentence, such that he would be immediately
parole-eligible, in which case, he could immediately get whatever treatment the parole
department deemed appropriate before being released from custody.

(Tr., p.8,

Ls.9-15.) That argument was based upon the information presented in relation to the
pending violation of the terms of probation. (See Tr., p.8, Ls.9-15.) The district court
denied that request, concluding the sentence as originally imposed was appropriate.
(See Tr., p.9, L.22 - p.11, L.7.) As such, the district court entered an order revoking
Mr. Alegria’s probation and executing his underlying sentence without modification.
(R., p.202.)
Thereafter, Mr. Alegria filed a written motion to reconsider his sentence under
Rule 35. (R., pp.207-08.) The written motion focused on the fact that Mr. Alegria had
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remained in custody in Nevada despite having been released to probation in Idaho.
(R., p.208.) The district court denied that motion, noting no new evidence had been
presented in support of the written motion, as it had been aware of the fact that he had
remained in custody in Nevada at the disposition hearing. (R., pp.214-15.) Thereafter,
Mr. Alegria filed a notice of appeal which was timely in its own right from the order
revoking probation. (R., pp.217-19.)
ISSUES
1.

Whether the district court abused its discretion when it revoked Mr. Alegria’s
probation.

2.

Whether, alternatively, the district court abused its discretion when it refused to
reduce the fixed portion of Mr. Alegria’s sentence.
ARGUMENT
I.
The District Court Abused Its Discretion When It Revoked Mr. Alegria’s Probation
The State’s responses concerning the district court’s decision to revoke

Mr. Alegria’s probation are not remarkable, and as such, no further reply is necessary in
regard to those issues. Accordingly, Mr. Alegria simply refers the Court back to pages
4-6 of his Appellant’s Brief.
II.
Alternatively, The District Court Abused Its Discretion When It Refused To Reduce The
Fixed Portion Of Mr. Alegria’s Sentence
Mr. Alegria’s arguments about the district court abusing its discretion when it
decided not to reduce the fixed portion of his sentence were based on his oral motion
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for sentence reduction at the disposition hearing itself. (App. Br., pp.6-7.) The State did
not address that argument. (See generally Resp. Br.) Instead, it focused on his written
Rule 35 motion, arguing Mr. Alegria had not supported that written motion with new
evidence. (Resp. Br., p.4 (citing R., pp.207-08, 213-16.) Solely because of the lack of
new information, the State asserts Mr. Alegria’s argument on appeal has no merit.
(Resp. Br., pp.4-5.)
Mr. Alegria did not challenge the district court’s decision on his written Rule 35
motion on appeal. (See generally App. Br.) Rather, he challenged the district court’s
denial of his oral motion for sentence reduction made during the disposition hearing.
Specifically, in that oral motion, he requested he be made immediately parole eligible,
so that he could effectively return to the treatment available to him that that point.
(Tr., p.8, Ls.9-15.) That motion was based on all the new information presented at the
disposition hearing. For example, it was based on the fact that Mr. Alegria had a new
housing opportunity, to live with his brother, a certified drug and alcohol counselor, and
his brother’s roommate, a law enforcement officer. (Tr., p.7, Ls.14-16.) Thus, with the
programming the parole board might require, he could more effectively get into that
situation where he would be more likely to be successful in the community.
As such, the State’s arguments in regard to the written Rule 35 motion are wholly
irrelevant to the issues raised on appeal, and should be disregarded by this Court.
Since, effectively, there is no response to Mr. Alegria’s argument that the district court
abused its discretion when it refused to reduce his sentence at the disposition hearing,
this Court should simply grant relief in this case for the reasons articulated on pages 6-7
of his Appellant’s Brief.
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CONCLUSION
Mr. Alegria respectfully requests that this Court vacate the order revoking his
probation and executing his sentence without modification and remand the case to the
district court for a new disposition hearing. Alternatively, he respectfully requests this
Court reduce his sentence as it deems appropriate.
DATED this 20th day of October, 2016.

___________/s/______________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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